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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

WALEED HAMED, as Executor of the 
Estate of MOHAMMAD HAMED, 

Plaintiff/Counterclaim Defendant, 
v. 

FATHI YUSUF and UNITED CORPORATION, 

Defendants/Counterclaimants, 
V. 

W ALEED HAMED, W AHEED HAMED, 
MUFEED HAMED, HISHAM HAMED, and 
PLESSEN ENTERPRISES, INC., 

Additional Counterclaim Defendants. 
WALEED HAMED, as Executor of the 
Estate of MOHAMMAD HAMED, 

Plaintiff, 
V. 

UNITED CORPORATION, 

Defendant. 
WALEED HAMED, as Executor of the 
Estate of MOHAMMAD HAMED, 

Plaintiff, 
v. 

F ATHI YUSUF, 

Defendant. 
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CIVIL NO. SX-12-CV-370 

ACTION FOR INJUNCTIVE 
RELIEF, DECLARATORY 
JUDGMENT, AND 
PARTNERSHIP DISSOLUTION, 
WIND UP, AND ACCOUNTING 

Consolidated With 

CIVIL NO. SX-14-CV-287 

ACTION FOR DAMAGES AND 
DECLARATORY JUDGMENT 

CIVIL NO. SX-14-CV-278 

ACTION FOR DEBT AND 
CONVERSION 

YUSUF'S RESPONSE TO HAMED'S MOTION TO COMPEL RELATING TO 
CLAIM Y-12 - FOREIGN ACCOUNTS AND PROPERTIES 
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Hamed's Motion to Compel Relating to Yusuf Claim Y-12 - Foreign Accounts and 

Properties is premised upon Yusuf's alleged failure to supplement additional discovery on or 

before December 18, 2018. Yusuf shows there are no grounds to compel: 

I. Yusuf has repeatedly provided information relating to Y-12 and Hamed's 
alleged "confusion" as to the nature of the Jordanian Property is feigned as 
Hamed is seeking to recover the exact same Jordanian Property in the 
companion case, Hamed v. Yusuf, SX-12-CV-377. 

Yusuf's Claim Y-12 has been set out and supporting documentation has been provided 

and supplemented on numerous occasions. First, Yusuf identified certain claims relating to 

foreign accounts and property in Jordan in his original filing of Yusuf's Accounting Claims and 

Proposed Distribution Plan dated September 30, 2016 ("Yusuf's Original Accounting Claim"). 

As to the Jordanian Properties, certain properties were to be transferred to Yusuf as a result of an 

agreement reached between Yusuf and Hamed. See Exhibit 1 - Relevant Excerpts from Yusuf's 

Original Accounting Claim at pages 11-14. Although most of the properties reflect joint 

ownership, two remaining properties did not. Yusuf identified those. Yusuf attached Exhibit N 

to Yusuf's Original Accounting Claim (Exhibit 1), which is a Land Value Estimation that 

specifically identified the properties at issue. See Exhibit 1 - Exhibit N - Land Value 

Estimation. As to the land identified in Exhibit N, Yusuf sought "an Order requiring the 

Executor/Administrator of Hamed's estate to take such action as may be necessary to properly 

reflect Yusuf's joint ownership of these parcels." See Exhibit 1, p. 13. Yusuf also attached 

Exhibit Oto Yusuf's Original Accounting Claim, the written agreement reached between himself 

and Hamed. See Exhibit 1 - Exhibit O - the Written Agreement in Arabic. Yusuf noted that he 

would supplement Exhibit O with an English translation as soon as it was received. 
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Next, on December 7, 2016, Yusuf filed his Supplementation of Yusufs Accounting 

Claims and Proposed Distribution Plan. See Exhibit 2 - December 7, 2016 Supplementation. 

Attached to Yusufs December 7, 2016 Supplementation, Yusuf provided Exhibit R to his claims 

relating to the Jordanian Properties entitled "Payment Analysis" setting forth the values and 

payments as well as their exchange rates. See Exhibit 2 - Exhibit R - Payment Analysis. At 

the same time, Yusuf provided Exhibit S, which was the English translation of his earlier filed 

Exhibit 0. See Exhibit 2 - Exhibit S - English Translation of Written Agreement. Further, 

Yusuf also attached Exhibit T, which contained the English and Arabic versions of the invoices 

described in the Payment Analysis. See Exhibit 2 - Exhibit T - English and Arabic Invoices 

reflected in the Payment Analysis. 

Shortly thereafter, on December 12, 2016, Yusuf filed his Amended Supplementation of 

Yusufs Accounting Claims and Proposed Distribution Plan. See Exhibit 3 - December 12, 

2016 Amended Supplement. Therein, Yusuf clarified certain expenses that he was seeking. 

Subsequently, Judge Brady issued his Limitation Order, which restricted the scope of the 

partnership claims to those occurring after September 17, 2006. As a result, the parties then 

provided revised claims to reflect this limitation. On October 30, 2017, Yusuf submitted his 

Amended Accounting Claims Limited to Transactions Occurring On or After September 1 7, 

2006. See Exhibit 4 - Relevant Excerpts of October 30, 2017 Amended Claims. Yusuf again 

identified his claims as to the Jordanian Properties as well as certain foreign accounts but then 

noted that claims ( c) through ( e) were no longer available given the Limitation Order. 

In response to the discovery submitted by Hamed, Yusuf objected to the compound 

nature of the requests but, nonetheless, incorporated by reference, the detailed information 

already provided to Hamed on various occasions. Thereafter, counsel for the parties engaged in 
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an extensive Rule 3 7 conference on November 12, 2018, lasting a few hours. 1 During that 

conference, counsel for Yusuf maintained certain objections as to various discovery but, as to 

others, advised that if additional information was available, it would be provided on or before 

December 15, 2018.2 To be clear, counsel for both parties acknowledge that neither party was 

"sitting" on information or documents that had not previously been provided to the other and 

there can be no doubt that the information exchanged between the parties has been extensive and 

the documents exchanged voluminous. The representation of counsel for Yusuf that "there 

would be supplementation" was a representation that to the extent there was anything to 

supplement, Yusuf would do it on or before that mid-December timeframe. Hence, there are no 

additional documents of which Yusuf is aware that have not otherwise already been disclosed 

and hence, nothing further to compel. On December 18, 2018, no further supplementation was 

provided as to claims Y-12. 

Hamed protests loudly that the claim Y-12 "has ZERO specificity" and is "a wild, 

undefined mish-mash" regarding "unspecified real property" that he cannot "fathom" because "it 

is very unclear." See Hamed Motion to Compel, p. 2 and 4. However, Hamed knows exactly 

the Jordanian Property at issue because Hamed has made claims to the same property in the 

companion case, Hamed v. Yusuf, SX-12-cv-377. See Exhibit 5 - Relevant Excerpts from 

Hamed's Third Amended Complaint, Hamed v. Yusuf, SX-12-cv-377. By way of example, 

Hamed sets forth his claims to this Jordanian property, the basis for the transfer and the current 

disagreement3
: 

1 This was the second Rule 3 7 conference. The first took place on November 2, 2018 relating to other discovery 
issues. 
2 The parties had originally agreed to December 15, 2018 but then, later agreed to December 18, 2018. 
3 Yusuf notes that he disputes the allegations in Exhibit 5 and references it to demonstrate simply that it relates to the 
same Jordanian property, not as an acknowledgment or agreement with Hamed's allegations. 
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➔ 43. Plaintiffs pointed out to Fathi Yusuf that the Hamed family had transferred the 

property in Jordan that was worth in excess of ten million dollars in reliance on 

Fathi Yusuf's representations that it the transfer would stop all the slander and 

defamation and dissension between the families and the threats of physical harm. 

➔ 44. Defendant Fathi Yusuf then falsely stated in 2011 that the transfer was only for 

➔ 143. The actions of Defendant, Fathi Yusuf, constitute misrepresentation, tortuous 

misrepresentation, fraudulent misrepresentation and fraud and coercion to 

include but not be limited to; Defendant Fathi Yusuf had no intention of 

stopping his threats and defamation if the Jordan property was transferred 

to him and the Plaintiff, Mohammad Hamed, transferred the property to Fathi 

Yusuf to stop the defamation and threats to kill him and his sons. 

➔ 145. As a result Plaintiffs have suffered damages as alleged as well as loss of the 

property in Jordan that should be conveyed back to Plaintiff Mohammad 

Hamed. 

~ 153. Defendant Fathi Yusuf agreed to stop the defamation and threats if lhe Jordan 

property was transferred. 

~ 154. Defendant Fath! Yusuf breached the contract and continued defaming and 

threatening Plaintiffs despite receiving the property. 

➔ 155. As such Plaintiff, Estate of Mohammed Hamed is entitled to return of the 

property or its value. 

See Exhibit 5 - Relevant Excerpts from Hamed's Third Amended Complaint, Hamed v. Yusuf, 

SX-12-cv-377 (emphasis added). Hence, Hamed clearly knows the specifics of the Jordanian 
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Property which is at issue between the parties because Hamed is seeking a return of that same 

property. Hamed has even quantified the alleged value of this property and acknowledged the 

fact that there was an agreement associated with the transfer (Yusuf also alleged that the transfer 

was as a result of an agreement between himself and Hamed). Yusuf shows that he has provided 

discovery on several occasions as set forth above (which are attached as Exhibits 1-4) and has 

produced sufficient supporting documentation. Hamed is more than aware of the facts and 

circumstances giving rise to this claim-Hamed is making a claim to the exact same property as 

a result of the exact same circumstances which resulted in the transfer. Thus, the information is 

equally known by Hamed. Hence, there is no basis for a motion to compel. 

II. There was no attempt to avoid a Rule 37 Conference or ignore counsel and 
the missed meeting was not a reflection of a failure to cooperate or a need to 
be compelled to otherwise respond. 

As the Master is aware, counsel for the parties have engaged in numerous weekly ( or 

bi-weekly meetings), which have resulted in the resolution of a significant number of claims. In 

addition, these regular communications have resulted in cooperation and shifting of discovery 

relating to certain claims to John Gaffney for his response and input as the person with the most 

knowledge on various open questions. The parties also have agreed to shift the timing relating to 

certain claims pending Gaffney' s responses. At the same time, counsel for the parties engaged in 

extensive Rule 37 conferences, which took place on November 2, 2018 and November 12, 2018. 

During those conferences, the parties discussed supplementation of documents relating to certain 

discovery, if any additional information could be located. 

Regarding the allegation that counsel ignored the timeframe set for yet another Rule 37 

conference the latter part of December, counsel for Yusuf shows two things: 
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a) Counsel for Yusuf did not anticipate that the meeting would be considered a 

Rule 3 7 conference, but instead, understood it to be another weekly meeting. Counsel for the 

parties had been participating in a standing meeting every week or every other week to continue 

to work together to resolve open and outstanding issues. Typically, these meetings have been 

scheduled for Fridays-although sometimes they were set for Thursdays, if there was scheduling 

conflict. 

b) Counsel for Yusuf mis-calendared the meeting and understood it to be on the 

following day, Friday, December 20, 2018 (as this had been the typical practice to meet on 

Fridays). Hence, when the meeting was supposed to occur on December 19, 2018 (a Thursday), 

counsel for Yusuf was in another meeting and did not recognize the mistake. Counsel for Yusuf 

immediately upon learning of the issue, communicated the error in scheduling and offered to 

meet again, if needed, on Friday, December 20. Counsel for Hamed declined and advised that 

they would be proceeding with a motion to compel. 

Hence, counsel for Yusuf clarifies that the failure to meet was not an attempt to ignore 

opposing counsel. Rather, counsel have spent significant time working together and cooperating 

to move the matter forward. This has included discussions as to discovery concerns and these 

communications have been open and respectful. The fact that no further discovery was 

submitted on this issue (Y-12), when discovery was supplemented as to other issues on 

December 18, 2018, is not a reflection of a failure to cooperate or a need to be compelled to 

otherwise respond and the failure to attend the meeting was a function of a calendaring error, not 

avoidance. 
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Conclusion 

There is no basis to compel further discovery as to Yusuf Claim Y-12 as the information 

provided by Yusuf has been sufficient and the information relating to the Jordanian Property is 

equally known to Hamed (as Hamed is making as claim as to the same property). 

DATED: December 30, 2018 B 

Respectfully submitted, 

DUDLEY, TOPPER AND FEUERZEIG, LLP 

REGORY H. HODGES (V.I. Bar No. 174) 
CHARLOTTE K. PERRELL (V.I. Bar No. 1281) 
Law House 1000 Frederiksberg Gade 
P.O. Box 756 
St. Thomas, VI 00804-0756 
Telephone: (340) 715-4422 
Telefax: (340) 715-4400 
E-Mail: ghodges@dtflaw.com 

Attorneys for Fathi Yusuf and United Corporation 

CERTIFICATE OF SERVICE 
I hereby certify that on this 30t11 day of December, 2018, I caused the foregoing Yusuf's 

Opposition to Hamed's Motion to Compel Relating to Yusuf Claim Y-12 -
Foreign Accounts and Properties, which complies with the page and word limitations of 
Rule 6-l(e), to be served upon the following via the Case Anywhere docketing system: 

Joel H. Holt, Esq. 
LAW OFFICES OF JOEL H. HOLT 
Quinn House - Suite 2 
2132 Company Street 
Christiansted, St. Croix 
U.S. Virgin Islands 00820 
E-Mail: holtvi.plaza@gmail.com 

Carl J. Hartmann, III, Esq. 
5000 Estate Coakley Bay - Unit L-6 
Christiansted, St. Croix 
U.S. Virgin Islands 00820 
E-Mail: carl@ca.rlhartmann.com 
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Mark W. Eckard, Esq. 
ECKARD, P.C. 
P.O. Box 24849 
Christiansted, St. Croix 
U.S. Virgin Islands 00824 
E-Mail: mark@markeckard.com 

The Honorable Edgar D. Ross 
E-Mail: edgarross judge@hotmail.c m 

and via U.S. Mail to: 

The Honorable Edgar D. Ross 
Master 
P.O. Box 5119 
Kingshill, St. Croix 
U.S. Virgin Islands 00851 

Jeffrey B.C. Moorhead, Esq. 
JEFFREY B.C. MOORHEAD, P.C. 
C.R.T. Brow Building- Suite 3 
1132 King Street 
Christiansted, St. Croix 
U.S. Virgin Islands 00820 
E-Mail: ffreymlaw(a2vahoo.com 

Alice Kuo 
5000 Estate Southgate 
Christiansted, St. Croix 
U.S. Virgin Islands 00820 

~~ 
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DUDLEY, TOPPER 

AND FEUERZEIG, LLP 

1000 Frederiksberg Gade 

PO. Box 756 

SI Thomas, U.S. V.I. 00804-0756 
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

MOHAMMAD HAMED, by his 
authorized agent W ALEED HAMED, 

Plaintiff/Counterclaim Defendant, 

vs. 

) 
) 
) 
) 
) 
) 
) 

FATHI YUSUF and UNITED CORPORATION,) 

Defendants/Counterclaimants, 

vs. 

WALEED HAMED, W AHEED HAMED, 
MUFEED HAMED, HISHAM HAMED, and 
PLESSEN ENTERPRISES, INC., 

Additional Counterclaim Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) _ _ ______________ ) 

MOHAMMAD HAMED, 

Plaintiff, 
V. 

UNITED CORPORATION, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) ____ _____________ ) 

CIVIL NO . SX-12-CV-370 

ACTION FOR DAMAGES, 
INJUNCTIVE RELIEF 
AND DECLARATORY RELIEF 

Consolidated With 

CIVIL NO. SX-14-CV-287 

ACTION FOR DAMAGES 
AND DECLARATORY RELIEF 

YUSUF'S ACCOUNTING CLAIMS AND PROPOSED DISTRIBUTION PLAN 

Pursuant to the "Final Wind Up Plan Of The Plaza Extra Partnership," entered on January 

9, 2015 (the "Plan"), 1 §9, Step 6, and the August 31, 2016 directive2 of the Master, as clarified 

1 Unless otherwise defined, all capitalized terms have the same meaning as provided in the Plan. 
2 That directive required the Partners to submit any objection to the previously submitted 
Partnership Accounting and any claims against the Partnership or a Partner by September 30, 
2016. It is undisputed that since the inception of the Partnership, the only Partners were Yusuf 
and Hamed, who died on June 16, 2016 . On September 20, 2016, a Motion And Memorandum 
For Substitution Of Named Plaintiff was filed seeking an Order substituting Waleed M. Hamed, 
as Executor of the estate of Hamed, as Plaintiff. 
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V, Y &S and R&F Stock Sale Proceeds Distribution 

The Partnership invested in various entities used to purchase either stock or real estate. 

One such tity was Y &S. The Partners invested Partnership funds through two of their sons, 

Hisham Hamed Nejeh Yusuf. The two sons sold their stock for $900,000, pursuant to an 

agreement dated January , 2000 with Hakima Salem. Rather than receiving the proceeds, the 

two sons directed that the fund e paid to Yusuf, who was to be the nominee of the sales 

proceeds and, thus, custodian of the fun The funds were not paid in a lump sum, but rather 

per.iod ically and often late. Yusuf has receive I of the proceeds from the sale of the stock. 

Although claims to these funds were the subject of a s · rate suit (Hamed v. Yusuf, Superior 

Court of St. Croix, SX-20 l 4-CV-278), the parties stipulated to 

into this case and incorporated into the Partnership accounting and dist · ution. As a result of 

various adjustments reflected on Exhibit 1 to the complaint in SX-2014-CV- 8, $802,966 14 

should be allocated to Hamed to equalize the Partnership distribution between the artners 

resu lting from the sale of the stock ofY&S and R&F. 

VI. Foreign Accounts and Jordanian Properties 

As part of the profit sharing arrangement between the Partners, at various points in time, 

profits of the Partnership were sent to Jordan to be held in bank accounts or invested in real 

property to the mutual benefit of the Partners. In addition, Partnership profits were also sent to 

13 Although no claims have ever been pied in this case or SX-2014-CV-278 concerning the 
$600,000 in proceeds from Yusufs sale of his 1,000 shares of stock in R&F pursuant to an 
agreement dated January 15, 2001 with Hakima Salem, Yusuf is prepared to include these 
proceeds in his accounting. 
14 Interest was not included on this claim because, among other things, United did not include all 
the interest it could claim on the rent actually awarded by the Rent Order. See n. 11, above. 
There are additional reasons for not paying interest on the claim as reflected in Yusuf's First 
Amended Answer And Counterclaim filed in SX-2014-CV-278. See also n. 15, below, 
regarding $150,000 offset. 
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Jordan to be used as charitable donations of the Partners. Based upon Yusuf s review of bank 

documentation available to date and information discovered following the FBI raid, Yusuf 

claims that Hamed (either individually or through his sons or agents) failed to properly invest all 

Partnership funds with which he had been entrusted and failed to properly account for such 

funds. As a result, Hamed either breached his fiduciary duties to the Partnership by failing to 

properly safeguard, account for, and invest these funds as agreed between the Partners or he 

converted them for his own personal use or the personal use of his family members. 

Yusuf has repeatedly raised these claims with Hamed and his agent, Waleed Hamed, but has 

received either unsatisfactory or no responses to questions as to how the funds were spent. The 

misappropriations or failures to account by Hamed and his agents of which Yusuf is presently 

aware include: 

a. Hamed and his sons have failed to account for the Partnership funds held in 

various foreign bank accounts from 1996 to date including, but not limited to, 

the accounts identified in Exhibit K; 

b. Because Hamed converted $150,000 previously delivered as a charitable 

donation for a batch plant in West Bank, his interest in the Partnership should 

be charged for the transfer of $150,000.00 to the Bank of Palestine to make 

good on the original donation; see Exhibit L, Wire Transfer Information 

Supporting Claim. 15 

15 This payment was made on behalf of the purchaser of the Y &S and R&F stock and 
represented a portion of the proceeds of the sale of that stock. Accordingly, the amount should 
either be offset against the $802,966 allocated to Hamed in § V, above, or it should be charged 
against Hamed's interest in the Partnership. Given Hamed's apparent negative balance in his 
Partnership account, Yusuf submits the $150,000 should be offset against the $802,966. 
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c. Waleed Hamed's unauthorized check of $536,405 to Hamed on April 29, 

1998 and additional checks for $10,000 and$ 15,216; see Exhibit M. 

cl. Waleed Hamed' s failure to account for funds that were removed from the 

Commercial Francaise Bank in Saint Maarten -with four (4) checks totaling 

$550,373.14 to close out the account in January and February of 1997; and 

e. Waleed Hamed's conversion of $1.4 million received in 1996 as reflected in a 

St. Maarten police report. 

Approximately forty (40) parcels ofreal property were purchased in Jordan using funds from 

the Plaza Extra Stores. All but two of those properties were jointly titled in the names of Hamed 

and Yusuf. The Court's assistance in administering or liquidating the jointly titled parcels is not 

sought at this time. Yusuf does seek the Court's assistance, however, with respect to two (2) 

parcels that were incorrectly titled in Hamed's name alone. These two parcels are identified in 

the "Land Value Estimation" attached as Exhibit N. Yusuf respectfully requests an Order 

requiring the Executor/ Administrator of Hamed' s estate to take such action as may be necessary 

to properly reflect Yusuf s joint ownership of these parcels. 

I-lamed's interest in another parcel that was purchased in Jordan using funds lh>m th!.! Plaza 

Extra Stores has already been conveyed to Yusuf as part of Hamed's efforts to appease Yusuf 

following his discovery of the misappropriation of $2,000,000 sent to Hamed from St. Maarten 

in or around 1997. A copy of the agreement in Arabic conveying Hamed's interest in such 

parcel is attached as Exhibit 0 16
. Yusuf had agreed to resolve this misappropriation, but not any 

st. Thomas, u.s. v.1. 00804•0756 others that Yusuf might later discover, by the conveyance of Hamed's interest in two parcels, 
(340) 774-4422 

16 Yusuf is arranging for this document to be translated. An English version will be provided to 
the Master and counsel upon receipt. 
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one in Jordan that is the subject of Exhibit N, and one half acre parcel in St. Thomas, previously 

titled in the name of Plessen Enterprises, Inc., which is addressed in a number of the Liquidating 

Partner's Bi-Monthly Reports. See Ninth Bi-Monthly Report at p. 5-6. Yusuf insisted that if 

Hamed wanted a resolution addressing all Hamed misappropriations, whether known or 

unknown, Hamed would have to arrange for the conveyance to Yusuf or United of another 

approximately 9.3 acre parcel located on St. Thomas also titled in the name of Plessen 

Enterprises, Inc. Hamed, through his son, Waleed, refused to convey this third parcel. 

Although Yusuf is not pursuing his claims regarding the misappropriated 2,000,000, 

Hamed's sons are still seeking to somehow rescind Hamed's co~veyance of his interest in the 

Jordanian parcel that is the subject of Exhibit Nin their second amended complaint in Hamed v. 

Yusuf, Civil No. SX-12-CV-377. Yusuf asks this Court to bind Hamed's estate by the agreement 

signed by Hamed. 

Loss of Going Concern Value of Plaza Extra-West 

the period that the Partnership operated Plaza Extra-West, it generated income, 

supported its ex pens and ultimately generated profits. Plaza Extra-West's net profits were 

ontinue until an orderly liquidation ·ocess could be concluded involving purchase of the 

usiness by one of the Partners or a third part . In either case, Plaza Extra-West's value as a 

'going concern" would have been quantified and realize 

As equal Partners, both Hamed and Yusuf had ownership 1 erests in the "going concern" 

alue of Plaza Extra-West. A "going concern" value recognizes the ma 

xisting business has over a new business, such as avoidance of start-up costs a 

perating efficiency. In this sense, the "going concern" value of a business represents 
































































































































































